THI'S OPI NION WAS NOT' WRI TTEN FOR PUBLI CATI ON

The opinion in support of the decision being entered today (1) was not witten for
publication in a law journal and (2) is not binding precedent of the Board.
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URYNOW CZ, Adninistrative Patent Judge.

Deci si on on Appea

This appeal is fromthe final rejection of clains 1, 2, 5-7,
9, 12 and 13.
The invention pertains to a voltage regulator. Caim1l, the

only independent claim is illustrative and reads as foll ows:

1 Application for patent filed Decenmber 1, 1994,

1
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1. A sem conductor device conprising:

first charge punp neans for generating a first voltage of a
first polarity,

vol tage generation neans for generating a second voltage of a
second polarity differing fromsaid first polarity,

first voltage-dividing nmeans for generating a third voltage
of said second polarity by voltage-division fromsaid first and
second vol tages, and

first control means for controlling an operation of said
first charge punp nmeans in response to a |evel of said third
vol t age.

The references relied upon by the exam ner as evidence of

obvi ousness are:

Cordoba et al. (Cordoba) 5,347,172 Sep. 13,
1994
Watsuji et al. (Watsuji) 5,432,738 Jul. 11
1995
(filed Jan. 27,

1994)

Claims 1, 2, 6, 7, 9, 12 and 13 stand rejected under 35
Uus.C

8§ 102(e) as being anticipated by Cordoba.
Claimb5 stands rejected under 35 U. S.C. §8 103 as being
unpat ent abl e over Cordoba?

The respective positions of the exam ner and the appellants

with regard to the propriety of these rejections are set forth in

2Although Watsuji is referred to by the examner in his explanation for the rejection of
dependent claim5, Watsuji is not included in the formal statenent of the rejection of the
claim
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the exam ner’s answer (Paper No. 15) and the suppl enent al
exam ner’s answers (Paper Nos. 18 and 24) and the appellants’

brief (Paper No. 14) and reply briefs (Paper Nos. 16 and 22).

Qi ni on

After consideration of the positions and argunents presented
by both the exam ner and the appellants, we have concl uded t hat
the rejection should not be sustained.

Wth respect to i ndependent claim 1, appellants contend that
Cor doba does not disclose voltage generation neans for generating
a second voltage of a second polarity differing fromsaid first
polarity. At page 10, lines 8-11, of the brief, appellants argue
that there is no teaching in the reference for a second charge
punp to provide the power supply voltage V., It is urged that the
external battery of Cordoba utilized to generate the voltage V. is
not a structural equival ent of the voltage generati on neans

descri bed in appellants’ specification. In re Donal dson, 16 F.3d

1189, 29 USPQRd 1845 (Fed. Gir. 1994).
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W agree with the appellants’ position that claiml is not
antici pated by Cordoba, and we will not sustain the rejection of
this claim The exam ner’s argunent that an inherent voltage
generati on neans supplies the voltage V., in Cordoba is not
persuasi ve. The exam ner has not identified what he neans by an
I nherent vol tage generation neans. Having failed to do so, it is
not known whether it is a corresponding structure, or an
equi val ent, of the second charge punp 25 in appellants’ Figure 1.
35 U.S.C. 8§ 112, sixth paragraph.

Furthernore, there is no evidence that the voltage V. is
provi ded by any apparatus other than the common battery, and it
has not been established that a battery is an equival ent of the
correspondi ng structure including the second charge punp 25
described in appellants’ specification, and at page 3, line 18, to

page 4, line 22, of appellants’ brief in its Summary of |nvention.

Whereas we will not sustain the rejection of sole independent
claim1 over Cordoba, we will not sustain the rejection of
dependent clains 2, 5-7, 9, 12 and 13 over that prior art.

Watsuji is not relied on by the exam ner to conpensate for the
deficiency of Cordoba with respect to claiml.

REVERSED
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